Parliamentary Government in England
and its immense hierarchy of possible appeal It leaves
us, I think, with one of three possibilities: (i) a question
of vires should be referred at once to the House of Lords
directly, with the power to secure a prompt decision upon
a certificate of urgency from the Attorney-General; (2)
alternatively, a special Supreme Administrative Tribunal
could be created, staffed by two members of the legal
Civil Service and presided over by a lawyer of adminis-
trative experience with the status and tenure of a High
Court judge; or (3) a question of vires could be sent
directly to a High Court judge, set apart for this type
of case, as the judges in the Revenue and Commercial
Courts are specialized to this type of problem. The first
and the third of these methods satisfy, I believe, the
classic requirements of the rule of law; and they have
the important advantage, in this country, that they in-
volve no serious break with the ordinary judicial position.
The second method would prove, I think, the most satis-
factory, for it would enable the interpretation of statutes
to be kept free from the narrow tradition of construction
characteristic of the common law in recent times. We
need to go back to the full implications of the rule in
Hey don 3 case, to look, that is, to the defect the statute
seeks to remedy as the basis of its interpretation. The
Common Law judge is so accustomed to look at public
need only after private property rights have been amply
protected as to make it dubious whether he would not,
as in the first or third of the methods I have proposed,
come to his task in a background unsuitable to its ade-
quate fulfilment.
Nothing in .all this lends support to the charges of
"despotism" which Lord Hewart thought fit to make
against the Civil Service in so sweeping and compre-
hensive a way. Both the nature of his charges, and the
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